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AMENDMENT TO HOUSE BI LL 1548

AMENDMVENT NO. . Anend House Bill 1548 as fol |l ows:

on page 1, by inserting between line 3 and 4 the foll ow ng:

"Section 2. The Juvenile Court Act of 1987 is anended

by changi ng Sections 5-615 and 5-710 as foll ows:

(705 | LCS 405/ 5- 615)

Sec. 5-615. Continuance under supervision.

(1) The court may enter an order of continuance under
supervision for an offense other than first degree nurder, a
Class X felony or a forcible felony (a) upon an adm ssion or
stipulation by the appropriate respondent or m nor respondent
of the facts supporting the petition and before proceeding to
adj udi cation, or after hearing the evidence at the trial, and
(b) in the absence of objection made in open court by the
mnor, his or her parent, guardian, or |egal custodian, the
mnor's attorney or the State's Attorney.

(2) If the mnor, his or her parent, guardian, or |egal
custodian, the mnor's attorney or State's Attorney objects
in open court to any continuance and insists upon proceeding
to findings and adjudication, the court shall so proceed.

(3) Nothing in this Section Ilimts the power of the
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court to order a continuance of the hearing for t he
production of additional evidence or for any other proper
reason.

(4) Wen a hearing where a mnor is alleged to be a
delinquent is continued pursuant to this Section, the period
of continuance under supervision may not exceed 24 nonths.
The court may termnate a continuance under supervision at
any tinme if warranted by the conduct of the mnor and the
ends of justice.

(5 Wien a hearing where a mnor is alleged to be
del i nquent is continued pursuant to this Section, the court
may, as conditions of the continuance under supervi sion,
require the mnor to do any of the foll ow ng:

(a) not violate any crimnal statute of any
jurisdiction;

(b) make a report to and appear in person before
any person or agency as directed by the court;

(c) work or pursue a course of study or vocationa
trai ni ng;

(d) undergo nedical or psychot herapeutic treatnent
rendered by a therapist |icensed under the provisions of

t he Medi cal Practice Act of 1987, the dinical

Psychol ogi st Licensing Act, or the Cinical Social Wrk

and Social Wrk Practice Act, or an entity licensed by

t he Departnent of Human Services as a successor to the

Departnent of Alcoholism and Substance Abuse, for the

provi sion of drug addiction and al coholismtreatnent;

(e) attend or reside in a facility established for
the instruction or residence of persons on probation;

(f) support his or her dependents, if any;

(g) pay costs;

(h) refrain from possessing a firearm or other

danger ous weapon, or an autonobil e;

(1) permt the probation officer to visit him or
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her at his or her hone or el sewhere;

(j) reside wth his or her parents or in a foster
hone;

(k) attend school;

(k-5) wth the consent of the superintendent of the
facility, attend an educational program at a facility
other than the school in which the offense was commtted
if he or she commtted a crinme of violence as defined in
Section 2 of the Crinme Victins Conpensation Act in a
school, on the real property conprising a school, or
within 1,000 feet of the real property conprising a
school

(I') attend a non-residential programfor youth;

(m contribute to his or her own support at hone or
in a foster hone;

(n) performsone reasonable public or comunity
servi ce;

(o) nmake restitution to the victim in the sane
manner and under the sanme conditions as provided in
subsecti on (4) of Section 5-710, except that the
"sentencing hearing"” referred to in that Section shall be
the adjudicatory hearing for purposes of this Section;

(p) conply with curfew requirenents as designated
by the court;

(q) refrain from entering into a designated
geogr aphic area except upon terns as the court finds
appropri ate. The ternms may include consideration of the
pur pose of the entry, the tinme of day, other persons
acconpanyi ng the mnor, and advance approval by a
probation officer

(r) refrain fromhaving any contact, directly or
indirectly, wth certain specified persons or particular
types of persons, including but not imted to nenbers of

street gangs and drug users or deal ers;
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(r-5) undergo a nedical or other procedure to have
a tattoo synbolizing allegiance to a street gang renoved
fromhis or her body;

(s) refrain fromhaving in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanpl es of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug; or

(t) conply with any other <conditions as may be
ordered by the court.

(6) A mnor whose case is continued wunder supervision
under subsection (5) shall be given a certificate setting
forth the conditions inposed by the court. Those conditions
may be reduced, enlarged, or nodified by the court on notion
of the probation officer or on its own notion, or that of the
State's Attorney, or, at the request of the mnor after
notice and heari ng.

(7) If a petition is filed charging a violation of a
condition of the continuance wunder supervision, the court
shal |l conduct a hearing. |[If the court finds that a condition
of supervision has not been fulfilled, the court may proceed
to findings and adjudication and disposition. The filing of
a petition for violation of a condition of the continuance
under supervision shall toll the period of continuance under

supervision wuntil the final determ nation of the charge, and

the termof the continuance under supervision shall not run
until the hearing and disposition of the petition for
vi ol ati on; provi ded where the petition alleges conduct that

does not constitute a crimnal offense, the hearing mnust be
held wthin 30 days of the filing of the petition unless a
del ay shall continue the tolling of the period of continuance
under supervision for the period of the del ay.

(8) Wen a hearing in which a mnor is alleged to be a
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delinquent for reasons that include a violation of Section
21-1.3 of the Crimnal Code of 1961 is continued under this
Section, the court shall, as a condition of the continuance
under supervision, require the mnor to perform community
service for not less than 30 and not nore than 120 hours, if
community service is available in the jurisdiction. The
community service shall include, but need not be limted to,
the cleanup and repair of the danage that was caused by the
alleged violation or simlar damage to property located in
the municipality or county in which the alleged violation
occurr ed. The condition may be in addition to any other
condi tion.

(8.5) Wen a hearing in which a mnor is alleged to be a
delinquent for reasons that include a violation of Section
3.02 or Section 3.03 of the Humane Care for Animals Act or
paragraph (d) of subsection (1) of Section 21-1 of the
Crimnal Code of 1961 is continued under this Section, the
court shall, as a condition of the continuance under
supervi si on, require the mnor to wundergo nedical or
psychiatric treatnent rendered by a psychi atri st or
psychol ogi cal treatnent rendered by a clinical psychol ogist.
The condition may be in addition to any other condition.

(9) When a hearing in which a mnor is alleged to be a
del i nquent is continued under this Section, the court, before
continuing the case, shall nake a finding whether the offense
all eged to have been conmtted either: (i) was related to or
in furtherance of the activities of an organized gang or was
nmotivated by the mnor's nenbership in or allegiance to an
organi zed gang, or (ii) is a violation of paragraph (13) of
subsection (a) of Section 12-2 of the Crimnal Code of 1961
a violation of any Section of Article 24 of the Crimnal Code
of 1961, or a violation of any statute that involved the
unl awful use of a firearm If the court determnes the

question in the affirmative the court shall, as a condition
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of the continuance under supervision and as part of or in
addition to any other condition of the supervision, require
the mnor to performcomunity service for not less than 30
hours, provided that comrunity service is available in the
jurisdiction and is funded and approved by the county board
of the county where the offense was conmtted. The community
service shall include, but need not be Ilimted to, the
cleanup and repair of any damage caused by an alleged
violation of Section 21-1.3 of the Crimnal Code of 1961 and
simlar damage to property located in the nunicipality or
county in which the alleged violation occurred. When
possi bl e and reasonable, the conmmunity service shall be
performed in the mnor's neighborhood. For the purposes of
this Section, "organi zed gang" has the nmeaning ascribed to it
in Section 10 of the Illinois Streetgang Terrorism Omibus
Prevention Act.

(10) The court shall inpose wupon a mnor placed on
supervision, as a condition of the supervision, a fee of $25
for each nonth of supervision ordered by the court, unless
after determning the inability of the mnor placed on
supervision to pay the fee, the court assesses a | esser
anount. The court nmay not inpose the fee on a mnor who 1is
made a ward of the State under this Act while the mnor is in
pl acenent. The fee shall be inposed only upon a mnor who is
actively supervised by the probation and court services
departnment. A court may order the parent, guardian, or |ega
custodian of the mnor to pay sone or all of the fee on the
m nor's behal f.

(11) If a mnor is placed on supervision for a violation

of subsection (b) of Section 1 of the Prevention of Tobacco

Use by Mnors Act, the court nay, in its discretion, and upon

recommendation by the State's Attorney, order that mnor and

his or her parents or legal gquardian to attend a snoker's

education or youth diversion programas defined in that Act
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if that programis available in the jurisdiction where the

of fender resides. Attendance at a snoker's education or

youth diversion program shall be tinme-credited against any

community service tine i nposed for any first violation of

subsection (b) of Section 1 of that Act. In addition to any

other penalty that the court may i npose for a violation of

subsection (b) of Section 1 of that Act, the court, upon

request by the State's Attorney, may, in its discretion,

require the offender to renit a fee for his or her attendance

at a snoker's education or vyouth diversion program

(Source: P.A 91-98; eff. 1-1-00, 91-332, eff. 7-29-99;
92-16, eff. 6-28-01; 92-282, -eff. 8-7-01, 92-454, eff.
1-1-02; 92-651, eff. 7-11-02.)

(705 ILCS 405/5-710)

Sec. 5-710. Kinds of sentencing orders.

(1) The follow ng kinds of sentencing orders may be nade
in respect of wards of the court:

(a) Except as provided in Sections 5-805, 5-810,
5-815, a mnor who is found guilty under Section 5-620
may be:

(1) put on probation or conditional discharge
and released to his or her parents, guardian or
| egal custodi an, provided, however, that any such
mnor who is not commtted to the Departnent of
Corrections, Juvenile D vision under this subsection
and who is found to be a delinquent for an offense
which is first degree nmurder, a Class X felony, or a
forcible felony shall be placed on probation;

(1i) placed in accordance with Section 5-740,
with or wwthout also being put on probation or
condi ti onal discharge;

(ti1) required to wundergo a substance abuse

assessnment conducted by a |Ilicensed provider and
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participate in the indicated clinical |evel of care;

(itv) placed in t he guardi anship of the
Department of Children and Fam |y Services, but only
if the delinquent mnor is under 13 years of age;

(v) placed in detention for a period not to
exceed 30 days, either as the exclusive order of
di sposition or, where appropriate, in conjunction
with any other order of disposition issued under
thi s paragraph, provided that any such detention
shall be in a juvenile detention honme and the m nor
so detained shall be 10 vyears of age or older
However, the 30-day Ilimtation may be extended by
further order of the court for a mnor under age 13
commtted to the Departnent of Children and Famly
Services if the court finds that the mnor is a
danger to hinself or others. The mnor shall be
given credit on the sentencing order of detention
for time spent in detention under Sections 5-501,
5-601, 5-710, or 5-720 of this Article as a result
of the offense for which the sentencing order was
i nposed. The court may grant credit on a sentencing
order of detention entered wunder a violation of
probation or violation of conditional discharge
under Section 5-720 of this Article for tinme spent
in detention before the filing of the petition
alleging the wviolation. A mnor shall not be
deprived of «credit for tinme spent in detention
before the filing of a violation of probation or
condi tional discharge alleging the sanme or related
act or acts;

(vi) ordered partially or conpl etely
emanci pated in accordance with the provisions of the
Emanci pati on of Mature M nors Act;

(vii) subject to having his or her driver's
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license or driving privileges suspended for such

time as determned by the court but only until he or

she attains 18 years of age;
(viiti) put on probati on or condi ti onal

di scharge and placed in detention under Section

3-6039 of the Counties Code for a period not to

exceed the period of incarceration permtted by |[|aw

for adults found guilty of the sanme offense or
offenses for which the mnor was adj udi cat ed
delinquent, and in any event no |onger than upon

attainment of age 21; this subdivision (viii)

notw thstanding any contrary provision of the |aw,

or
(i1x) ordered to undergo a nedical or other
procedure to have a tattoo synbolizing allegiance to

a street gang renoved from his or her body.

(b) A mnor found to be guilty may be commtted to
t he Departnent of Corrections, Juvenile Division, under
Section 5-750 if the mnor is 13 years of age or ol der,
provided that the commtnent to the Departnent of
Corrections, Juvenile D vision, shall be made only if a
termof incarceration is permtted by law for adults
found gquilty of the offense for which the m nor was
adj udi cated delinquent. The tinme during which a mnor is
in custody before being released upon the request of a
parent, guardian or |egal custodian shall be considered
as tinme spent in detention.

(c) Wen a mnor is found to be guilty for an
offense which 1is a violation of the Illinois Controlled
Substances Act or the Cannabis Control Act and nmade a
ward of the <court, the court may enter a disposition
order requiring the mnor to under go assessnent,
counseling or treatnent in a substance abuse program

approved by the Departnent of Human Servi ces.
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(2) Any sentencing order other than commtnment to the
Department of Corrections, Juvenile Division, may provide for
protective supervision under Section 5-725 and may include an
order of protection under Section 5-730.

(3) Unless the sentencing order expressly so provides,
it does not operate to close proceedings on the pending
petition, but is subject to nodification until final closing
and di scharge of the proceedi ngs under Section 5-750.

(4) In addition to any other sentence, the court may
order any mnor found to be delinquent to nmake restitution,
in nonetary or non-nonetary form under the terns and
conditions of Section 5-5-6 of the Unified Code of
Corrections, except that the "presentencing hearing" referred
to in that Section shall be the sentencing hearing for
pur poses of this Section. The parent, guardian or | egal
custodian of the mnor nmay be ordered by the court to pay
sone or all of the restitution on the mnor's behalf,
pursuant to the Parental Responsibility Law. The State's
Attorney is authorized to act on behalf of any victim in
seeking restitution in proceedings under this Section, up to
t he maxi num amount allowed in Section 5 of the Parental
Responsibility Law.

(5 Any sentencing order where the mnor is commtted or
pl aced in accordance with Section 5-740 shall provide for the
parents or guardian of the estate of the mnor to pay to the
| egal custodian or guardian of the person of the mnor such
suns as are determned by the custodian or guardian of the
person of the m nor as necessary for the mnor's needs. The
paynments may not exceed the maxi mum anmounts provided for by
Section 9.1 of the Children and Fam |y Services Act.

(6) \Whenever the sentencing order requires the mnor to
attend school or participate in a programof training, the
truant officer or designated school official shall regularly

report to the court iif the mnor is a chronic or habitual
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truant under Section 26-2a of the School Code.

(7) In no event shall a guilty mnor be commtted to the
Department of Corrections, Juvenile Division for a period of
time in excess of that period for which an adult could be
coommitted for the same act.

(8 A mnor found to be guilty for reasons that include
a violation of Section 21-1.3 of the Crimnal Code of 1961
shall be ordered to performcommunity service for not |ess
than 30 and not nore than 120 hours, if comunity service is
available in the jurisdiction. The community service shal
include, but need not be Ilimted to, the cleanup and repair
of the damage that was caused by the violation or simlar
damage to property located in the nmunicipality or county in
whi ch the violation occurred. The order may be in addition
to any other order authorized by this Section.

(8.5 A mnor found to be gquilty for reasons that
include a violation of Section 3.02 or Section 3.03 of the
Humane Care for Animals Act or paragraph (d) of subsection
(1) of Section 21-1 of the Crimnal Code of 1961 shall be
ordered to undergo nedical or psychiatric treatnent rendered
by a psychiatrist or psychol ogical treatnent rendered by a
clinical psychologist. The order may be in addition to any
ot her order authorized by this Section.

(9 In addition to any ot her sentencing order, the court
shall order any mnor found to be guilty for an act which
would constitute, predatory crimnal sexual assault of a
child, aggravated crimnal sexual assault, crimnal sexual
assaul t, aggravated crim nal sexual abuse, or crimnal sexual
abuse if commtted by an adult to undergo nedical testing to
determ ne  whet her t he def endant has any sexual l'y
transm ssible disease including a test for infection with
human i nmunodeficiency virus (H'V) or any other identified
causative agency of acquired imunodeficiency syndronme

(Al DS) . Any nedical test shall be perforned only by


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRBO93 09149 RLC 13145 a

appropriately licensed nedical practitioners and may i ncl ude
an analysis of any bodily fluids as well as an exam nati on of
the mnor's person. Except as otherw se provided by law, the
results of the test shall be kept strictly confidential by
al | nmedical personnel involved in the testing and nust be
personally delivered in a sealed envel ope to the judge of the
court in which the sentencing order was entered for the
judge's inspection in canera. Acting in accordance with the
best interests of the victimand the public, the judge shal
have the discretion to determne to whomthe results of the
testing nmay be revealed. The court shall notify the m nor of
the results of the test for infection wth the human
i mmunodeficiency virus (HV). The court shall also notify
the victimif requested by the victim and if the victim is
under the age of 15 and if requested by the victims parents
or legal guardian, the court shall notify the wvictinls
parents or the | egal guardian, of the results of the test for
infection wth the human i nmunodeficiency virus (HV). The
court shall provide information on the availability of HYV
testing and counseling at the Departnent of Public Health
facilities to all parties to whomthe results of the testing
are reveal ed. The court shall order that the cost of any
test shall be paid by the county and may be taxed as costs
agai nst the m nor.

(10) Wien a court finds a mnor to be guilty the court
shall, before entering a sentencing order under this Section,
make a finding whether the offense conmmitted either: (a) was
related to or in furtherance of the crimnal activities of an
organi zed gang or was notivated by the mnor's nenbership in
or allegiance to an organized gang, or (b) involved a
vi ol ati on of subsection (a) of Section 12-7.1 of the Crim nal
Code of 1961, a violation of any Section of Article 24 of the
Crimnal Code of 1961, or a violation of any statute that

involved the wongful use of a firearm If the court
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determ nes the question in the affirmative, and the court
does not commit the mnor to the Departnent of Corrections,
Juvenile Division, the court shall order the mnor to perform
community service for not |less than 30 hours nor nore than
120 hours, provided that community service is available in
the jurisdiction and is funded and approved by the county
board of the county where the offense was commtted. The
community service shall include, but need not be [imted to,
the cl eanup and repair of any danage caused by a violation of
Section 21-1.3 of the Cimnal Code of 1961 and simlar
damage to property located in the nmunicipality or county in
which the violation occurred. Wen possible and reasonabl e,
the community service shall be performed in the mnor's
nei ghbor hood. This order shall be in addition to any other
order authorized by this Section except for an order to pl ace
the mnor in the custody of the Departnent of Corrections,
Juvenil e Di vi si on. For the purposes of this Section,
"organi zed gang" has the neaning ascribed to it in Section 10
of the Illinois Streetgang Terrori sm Omi bus Prevention Act.

(11) If a mnor is found to be quilty of a violation of

subsection (b) of Section 1 of the Prevention of Tobacco Use

by Mnors Act, the court may, in its discretion, and upon

recommendation by the State's Attorney, order that mnor and

his or her parents or legal gquardian to attend a snoker's

education or youth diversion programas defined in that Act

if that programis available in the jurisdiction where the

of fender resides. Attendance at a snoker's education or

youth diversion program shall be tinme-credited agai nst any

community service tine i nposed for any first violation of

subsection (b) of Section 1 of that Act. In addition to any

other penalty that the court may i npose for a violation of

subsection (b) of Section 1 of that Act, the court, upon

request by the State's Attorney, may, 1in its discretion,

require the offender to renit a fee for his or her attendance
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at a snoker's education or vyouth diversion program

(Source: P.A 91-98, eff. 1-1-00; 92-454, eff. 1-1-02.)"; and
on page 1, line 5 by inserting "and adding Section 2.1" after
"2"; and

on page 1, by replacing lines 8 through 12 wth the

fol | ow ng:

"An Act to prohibit mnors from buying, er selling, or
possessing tobacco in any of its forns, to prohibit selling,

gi ving or furnishing tobacco, in any of its forns, to m nors,

and providing penalties therefor."; and

on page 2, line 26, after "2.", by inserting "(a)"; and

on page 2, line 26 by inserting "subsection (a) of" after

"violates"; and

by replacing lines 30 through 33 on page 2 and lines 1
t hrough 8 on page 3 with the foll ow ng:
"offense in a 12-nonth peri od.

(b) If a mnor violates subsection (b) of Section 1, the

court may, upon recommendation by the State's Attorney,

i mpose a sentence of 15 hours of community service or a fine

of $25 for a first violation. In addition, the court may,

upon reconmendation by the State's Attorney, order that m nor

to attend an anti-tobacco or vyouth diversion program if

locally avail abl e.

(c) A second violation by a minor of subsection (b) of

Section 1 that occurs wthin 12 weeks after the first

violation is punishable by a fine of $50 and 25 hours of

community service.

(d) Athird or subsequent violation by a mnor of

subsection (b) of Section 1 that occurs within 12 weeks after

the first violation is punishable by a $100 fi ne and 30 hours

of conmunity service.
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(e) Any second or subsequent violation not within the

12-week tine period after the first violation is punishable

as provided for a first violation.

(f) If a mnor is convicted of or placed on supervVvision

for a violation of subsection (b) of Section 1, the court

may, 1in its discretion, and upon recommendati on by the

State's Attorney, order that mnor and his or her parents or

| eqgal quardian to attend a snopker's education or youth

diversion programif that program is available in the

jurisdiction where the offender resides. Attendance at a

snoker's education or vyouth diversion program shall be

tine-credited agai nst any community service tine inposed for

any first wviolation of subsection (b) of Section 1. I n

addition to any other penalty that the court may i npose for a

viol ati on of subsection (b) of Section 1, the court, upon

request by the State's Attorney, may, in its discretion,

require the offender to renit a fee for his or her attendance

at a snoker's education or vyouth diversion program

(g) For purposes of this Section, "snoker's education

progrant or "youth diversion progrant includes, but is not

limted to, a sem nar designed to educate a person on the

physi cal and psychological effects of snoking tobacco

products and the health consequences of snoking tobacco

products that can be conducted with a locality's youth

di ver si on program

(h) Al noneys collected as fines for violations of

subsection (a) of Section 1 shall be distributed in the

foll owi ng manner:

(1) one-half of each fine shall be distributed to

the wunit of |ocal governnent or other entity that

successfully prosecuted the offender; and

(2) one-half shall be remtted to the State to be

used for enforcing this Act.
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